NEW WHITELAND TOWN COUNCIL
March 4, 2014
MEETING MINUTES

Town Council President John Perrin opened the meeting at 7:00 p.m. with the pledge to the American flag. Council members present were Scott Alspach, Joe Noonan, Mike Rogier, John Schilawski and John Perrin. Also present were Attorney Robbins, Clerk-Treasurer Maribeth Alspach, Town Manager Spencer, PW Supt. Johnson and Marshal Stephenson. Councilman Noonan offered the opening prayer.  Fire Chief Hedrick was absent.

MINUTES
Councilman Alspach moves to approve the minutes of the February 18th meeting and is seconded by Councilman Rogier.  Vote 5 affirmative.  Councilman Schilawski moves to approve the minutes of the February 22nd Executive Session and is seconded by Councilman Rogier.  Vote 5 affirmative.  

HARDSHIPS / ADJUSTMENTS
None.

TREASURER’S REPORT
Clerk-Treasurer Alspach presents the 3/4/2014 Fund Report and the Docket for approval.    Councilman Noonan moves to accept and approve both reports and is seconded by Councilman Alspach.  Vote 5 affirmative.  

OLD BUSINESS
Leistner Correspondence
Attorney Robbins explains that in the last rate increase notice was provided to the two (2) unmetered customers who are connected to the town’s wastewater system.  These customers do not live within the corporate boundaries of the town.  During review it was discovered that these two customers may have been overcharged.  The office personnel have researched old rate ordinances and billing history back as far as they can and have verified the following amounts that are owed to the customers:  Leistner’s $2,472.06 and Shelton’s $2,442.10.  Attorney Robbins will prepare a cover letter explaining how these amounts were determined if the council authorizes the refunds.  Councilman Rogier asks that we get a release of some kind from both customers before issuing the refunds.  Attorney Robbins adds that in 28 years we have never had an issue like this with our billing.  Robbins believes that in some point in the past a Public Works Superintendent may have directed unmetered customers to be billed at a flat rate higher than the actual average believing that number to be correct.  Out of 2,000 +/- customers these are the only 2 unmetered users.  Councilman Schilawski moves to authorize the refunds and have Attorney Robbins prepare the letter and release and is seconded by Councilman Noonan.  Vote 5 affirmative.  

D & S Investments
Attorney Robbins states that the town has received a proposal to purchase property at 540 Tracy Road.  If the town is interested in considering that option they would need to have the property appraised by two (2) appraisers.  The town cannot pay more than the average of the two appraisals.  We can pay less.  If approved appraisals would be due within 30 days of the notice to proceed.
If the council would consider purchasing that property they may want to dispose of the existing town hall and police station.  In order to do so those buildings would also need appraisals.  Attorney Robbins has contacted several appraisers and has negotiated pricing based on doing appraisals on all three (3) buildings.  If the council is interested in moving in this direction Robbins has prepared Resolutions to authorize the appraisals.  Council would like to proceed to at least know what the property values are in order to decide how to move forward.
Resolution 2014-01
Attorney Robbins introduces the resolution to appoint appraisers for the 401 Mooreland and 300 Tracy Road properties.  Councilman Schilawski moves to approve Resolution 2014-01 and is seconded by Councilman Rogier.  Vote 5 affirmative.  
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Resolution 2014-02
Attorney Robbins introduces the resolution to express interest in purchasing land and structures and appoint appraisers for the 540 Tracy Road property.  Councilman Rogier moves to approve Resolution 2014-02 and is seconded by Councilman Noonan.  Vote 5 affirmative.  Attorney Robbins will notify Steven Graves and Michael C. Lady to begin preparing the appraisals.  When they are completed they will be submitted to Town Manager Spencer who will prepare a summary report for the council.

Town Manager Job Description
Council President Perrin asks if the council wishes to prepare a written job description for the Town Manager position.  Councilman Alspach recommends adopting the State Code which clearly identifies the responsibilities and authority given to Town Managers.  Attorney Robbins states that unless the council adopts an alternate job description the Town Manager has the powers identified in State Code.  Councilman Schilawski states that he believes all employees fall under the authority of the Town Manager except the Clerk-Treasurer.  Attorney Robbins states that is correct.  Schilawski asks if Terry has copies of any other Town Manager job descriptions.  Spencer has a couple and will email those to all councilmen.
Attorney Robbins adds that the council can choose to enter into a contract with the Town Manager if they so choose, but that the contract cannot be longer that the longest remaining term of any council member.  President Perrin asks that this item be placed on the agenda for the next meeting and reiterates that all employees answer to the Town Manager except for the Clerk-Treasurer because that is an elected position.
Attorney Robbins states the council may also want to look at job descriptions for Department Heads so that they are not in conflict with the authority given to the Town Manager.  Need to clearly define levels of authority so that the Town Manager’s authority cannot be undermined or circumvented by Department Heads or other employees.
Councilman Alspach suggests that with a Town Manager in place we could no longer require Department Heads to attend council meetings.  Council agrees.  Meetings are open to the public and any employee is welcome to attend but will not be compensated for their time unless they are requested to be in attendance by the Town Manager.
Council directs Department Heads to draft job descriptions for their positions and submit them to Terry Spencer.  Once those job descriptions are approved need to move on to other employee positions.

Hearing Language on Utility Bills
Town Manager Spencer states than in the 6 months we have had the hearing language on our bills no one has shown up to dispute their bill or disconnect notice.  However on the 21st of each month 2 employees have to be here in case someone does.  He is recommending the language on the bills be changed to require the customer to submit a written request for a hearing within 7 days of receiving their bill.  This will prevent employees from being here if there is no hearing scheduled.  Councilman Rogier moves to authorize the language revision for our bills and is seconded by Councilman Alspach.  Vote 5 affirmative.  

Public Works Department
Supt. Johnson states that he has between 250 – 350 tons of salt on hand which should be enough to finish out the season.
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NEW BUSINESS
Drainage Issue Policy
Attorney Robbins notes that we have received complaints over the years from residents whose neighbors have built sheds, fences, flower beds, etc. in the drainage easement or altered the grade on their property creating drainage issues on properties downstream.  These are civil matters and need to be resolved between the neighbors.
Robbins notes that in 2011 legislation was passed addressing Storm Water Nuisances which in some circumstances may require an investigation and a written report by a municipality. Robbins poses the following questions:
1) Does the Town want to get involved in trying to resolve these issues?
2) Would we want to adopt an ordinance establishing fees and a policy for filing complaints?   If so, a policy on who and how investigations and reports are done?  If we get multiple complaints do we have the manpower to address these situations?  If we need to hire an engineering firm or outside entity to do investigations and reports the town should not be paying for them.  Attorney Robbins recommends no fees at this time but can revisit if we begin being asked to do these type of investigations.
President Perrin asks what liability the town assumes if they investigate and write a report with suggested ways to alleviate the problem.  Attorney Robbins says the legislation offers protection to the town that no employee could be called to testify.
Councilman Schilawski asks if penalties could be charged to property owners creating drainage issues.  Attorney Robbins states that the town could decide to abate a drainage issue problem if it were affecting a large area and then recoup their expenses from the property owner.  Need to be careful though not to create any liability issues for the town.
Councilman Rogier asks if the County Drainage Board has any authority in this area.  Attorney Robbins states not on residential issues in New Whiteland.  Robbins adds that Home Owner Associations may be able to assist in some neighborhoods.

Mosquito Spraying
Town Manager Spencer has been researching our current fogging program.  Chemicals are expensive and the process requires two (2) employees and two (2) vehicles to fog approximately 2.5 hours per week.  Chemical only works on adult mosquitos and not as high a kill percentage as one would think.  In checking with other municipalities Spencer found that Bargersville does nothing for mosquito control.  Greenwood and Franklin only treat areas if a complaint is received.  They visit the property, identify the source of the complaint, educate the property owner, abate the problem and treat when necessary with a larvicide treatment.  Spencer has also spoken with Marion County Health Department.  Councilman Schilawski recommends eliminating fogging, treat areas with larvicide treatment only when complaints received.  Council agrees.  Councilman Schilawski recommends placing information on the website.

New Whiteland Fire Department 3013 Statistical Report
Fire Chief Hedrick has provided copies of the year-end report to all council members.

Surplus Equipment
[bookmark: _GoBack]Town Manager Spencer states the town owns a 1962 Rodder that had been declared surplus in the past but was removed from the surplus list by former Superintendent Stier.  This piece of equipment has not been used in several years and poses many safety concerns.  Spencer is recommending that it be declared surplus and disposed of.  Two employees have offered to purchase the Rodder for $100 and are in attendance this evening.  Councilman Rogier moves to declare the Rodder and both Fogging Machines surplus and to allow the sale of the Rodder to the employees.  Councilman Schilawski seconds the motion.  Vote 5 affirmative.   An ad will be placed in the paper for the foggers and the 1998 Ford Ranger.  Council places a minimum bid reserve of $1,000 on the truck.
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Sewer Rehab Training
Councilman Rogier inquires about the training that was attended by Town Manager Spencer.  Spencer states that he attended several classes, was able to meet with several vendors and contractors and see many different methods and products that can be used with both our sanitary and storm sewers.  Spencer adds that he is working to identify those needing the most work and establishing a 20 – 25 year rehab program.

LEGISLATIVE BUSINESS
Clerk-Treasurer Alspach states that in entering the 2014 budget instead of entering $75,000 for Electric in the Wastewater Appropriation she entered $7,500.   She contacted State Board of Accounts and was approved to make the correction since the $75,000 was approved by the council during the budget hearings.

Assembly Hall Rental
Clerk-Treasurer Alspach asks about extending the deadline for renting the Assembly Hall while we are waiting on the appraisals.  Council extends deadline to May 31, 2014.

OPEN TO THE PUBLIC
Amy Sullivan, 149 Hilltop Farms Blvd asks how the 12 hour shifts are working out for the police officers.  President Perrin and Marshal Stephenson state that the officers are very happy with the new schedule.  It provides more coverage and the officers have more days off.
Ms. Sullivan asks about the status of the MetroNet contract.  The contract was approved at the last meeting.

Being no other business the meeting was adjourned at 8:20 p.m. 

Respectfully submitted,		


____________________________		
Maribeth Alspach, Clerk-Treasurer		


Approved: _____________________________
	     John Perrin, President
