NEW WHITELAND PLANNING COMMISSION
APRIL 23, 2013
7:00 pm
Scott Alspach began the meeting at 7:00 pm.  Members present were Rudy Reading, Marshall Walker, Frank Telakowicz, Terry Spencer, Scott Alspach & Jeff Weaver.  Attorney, Lee Robbins and Zoning Administrator, Tim Guyer were also in attendance.
MINUTES:
Rudy motioned to approve the minutes as presented from the last meeting.  Marshall seconded the motion.  Vote was 6 affirmative.

ADMINISTRATOR'S REPORT:
One building permit was issued this month.  A permanent sign at Quality Insurance on Tracy Road.

OLD BUSINESS:		MILLSTONE SUBDIVISION - SECTION II
Kenneth Zumstein works for Greg Allen & Associates.  Greg Allen was the original developer of the Millstone subdivision.  Greg Allen developed the first section of Millstone and then the housing market went bad.  Greg Allen sold the property to Tom Grant with Landman Properties.  Tom Grant has retained Kenneth Zumstein's services to oversee the Section II project of Millstone subdivision. There will be around 138 houses built in Section II.

Mr. Zumstein stated that they recently submitted a plan for Section II to the Town of New Whiteland. The plan shows a second entrance on Whiteland Road coming out at Lynwood Drive.  When there are fifty lots or more, the state mandates there are two entrances for fire and safety reasons.  Mr. Zumstein states the Millstone subdivision will have a street stub to the east, but who knows when that will be developed.

Mr. Zumstein is here to answer any questions or concerns and listen to any alternative plans.

Jeff Weaver asked why not have two entrances on Centerline Road?
Mr. Zumstein answered that two entrances on Centerline would be too close to one another.

Scott Alspach expressed his concern that Whiteland Road is already busy and that the traffic  on Whiteland Road will get worse with an entrance to Millstone subdivision.

There was discussion about having the entrance at Mooreland Drive.  Dennis Capozzi, Town Manager for the Town of Whiteland stated that the Drake family owns the property that comes out at Mooreland Drive and they have no plans to sell.


Scott asked about the turn lane with traffic heading west, how many cars will that hold?
Mr. Zumstein answered about 5-6 cars can be stacked in that turn lane.
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MILLSTONE SUBDIVISION - SECTION II  (continued)
Jeff Weaver asked what the rule is on the closeness of entrances?
Mr. Zumstein answered they are usually 500' to 600' apart.
Scott Alspach asked how far down is the entrance on Centerline Road now?
Mr. Zumstein answered 1000', but Tom Grant does not own all of that property on Centerline Road.

The Plan Commission took a closer look at the drawing of Millstone that Mr. Zumstein provided.
Scott & Jeff think they can put the second entrance on Centerline Road.  They estimate there is approximately 700' from the existing entrance to Whiteland Road.  They would have room for the second entrance on Centerline Road.

Terry Spencer stated it's not that simple, there would have to be a lot of changes made to the plan.  Such as drainage, and they would lose about three lots.

Frank Telakowicz asked about the corner lot at Whiteland Road and Centerline Road.  What are the plans for that land? Mr. Zumstein and Dennis Capozzi stated that they are still unsure what would fit into the neighborhood at that corner.  Plan Commission members worry about a high volume type business being developed on that corner and creating even more traffic on Whiteland Road.  It was stated that the Whiteland Plan Commission has restrictions for that lot.  Currently there is a gravel drive for farming and there had been a sales trailer there before construction began on Section I.

Lee Robbins asked about the stub street on the east side of the property.  Dennis Capozzi stated there is a different developer interested in building a project called "Villages of Briarhill."  It would come out on U.S. 31, adjacent to the existing Briarhill street going into Springhill subdivision.

Lee Robbins asked how many more cuts do you project on Whiteland Road?
Dennis stated probably two more street cuts - but those would be in Whiteland.

Lee was just making the point that there will come a time when the land to the east will be developed and the residents will have another way out of the subdivision.

Dennis replied that the land to the east will be developed as commercial.  And the land to the west will be developed residential.  Lee asked will there be another entrance at some time?  Dennis answered, yes.

The proposed plan has a turn lane and shouldn't have traffic backing up.

Scott Alspach asked the board if they had any questions, concerns or alternative ideas?  Scott's personal opinion is to do away with the entrance on Whiteland Road and put both entrances on Centerline Road.

Frank Telakowicz states that originally back in 2005, it looks like to him that the intention is there wouldn't be a left turn lane off of Whiteland Road onto - what is being called 'Blue Lace Drive'.  Is there a 


New Whiteland Plan Commission
April 23, 2013
Page Three

MILLSTONE SUBDIVISION - SECTION II  (continued)
reason why we couldn't eliminate that and force all that traffic down onto Sawmill?  If we are stuck with this entrance, are we stuck with the left turn lane too?  Just make it a no left turn.

Lee responded that some of the folks will follow the rules, and some will not.  Terry Spencer stated that without the left turn lane, it will make things worse, correct?  There will be a worse back up of traffic.

Lee offered the idea of having a turn lane during certain hours of the day.  Then there has to be enough enforcement that people take it seriously.  Lee thinks that during most of the day, the idea of stacking five cars there probably isn't a problem.  But certain times of the day, that's not enough stacking, we know it's not.  A traffic study was done eight years ago.  It might be nice to have a current traffic study. 
There aren't a lot of other options for the design, even if a current traffic study shows more cars now than what there was in 2005.

Although there may not be any different design offered, if the current traffic study says there are more cars now than there were in 2005.  
Lee suggested maybe certain times of the day when they can turn left and when they cannot.

Mr. Zumstein stated that he is open to suggestions.

Lee stated that concerning the two entrances on Centerline Road, it does seem a little clumsy, looking at it, there is that 500' distance.  It is possible to keep the two entrances that far apart.  Lee asked Mr. Zumstein to explain why that still is not a good idea?  Mr. Zumstein replied that it would be hard for traffic to get out of this overall development.  They are trying to give people convenience.  And also looking at that undeveloped corner lot, to try and have access there.  Tom Grant wants distance between the two entrances, basically for the convenience of the residents and marketing. 

Terry Spencer asked if the new entrance and Lynwood Drive line up to one another?
Mr. Zumstein replied - yes it does, he adjusted the plan to have them line up.  And they took out the proposed island in the entrance, and made it a turn lane.

Lee asked about the zoning and future use for the corner lot at Whiteland Road and Centerline Road.
Mr. Zumstein replied that the Town of Whiteland made it very clear they do not want that corner lot to have a high volume business.  It is currently zoned R1, and they  have to go back to the Town of Whiteland, to get approval.

Scott Alspach asked the board if anyone wanted to make a recommendation or a motion?
Lee Robbins asked Kenneth Zumstein, as far as timing, how much is this issue holding you up or is it?
Mr. Zumstein replied as far as the plans, they would like to have a model opened up next spring so they can be paving by fall. Lee asked if the Plan Commission wants to think about this for 30 days, how does that affect Kenneth Zumstein? Mr. Zumstein states that 30 days would not hurt him.  If the plans change, that would cause a delay because there would be a lot more involved.
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MILLSTONE SUBDIVISION - SECTION II  (continued)
Lee stated to the board that their options are to say yes to the plan, it's as good as it's going to get, we don't love it, but we give it our blessing.  Or the board could say we would like to take a little bit of time to think about it.  Think about time restrictions.  Lee has an interest in making sure, that New  Whiteland may have jurisdiction over the west bound lane.  Part of what gets confusing on this is, Lee believes the 
boundary between the two Towns is the center of the road.  Because the annexation occurred prior to the 1993/1996, when the ROW went to the north side.

Lee doesn't know if there is an issue of us controlling traffic in the north lane and the Town of Whiteland controlling traffic on the south lane.  If the traffic we are trying to control is in the turn lane, is that north or south of the boundary?  Lee continued to say he knows this may seem a little silly, but in the future it could become important.  If the boundary line is the center of that road, and the turn lane straddles that boundary, the left turn lane is sort of cheating to the south.  

If we say we don't want to allow people to turn south before 6:00 pm and half of their car is in Whiteland and the other half of the car is in New Whiteland.  Whiteland says they can turn whenever they want, if that's acceptable to Whiteland and they don't want to argue if that could be done or if they think it's a bad idea, maybe an agreement between the two towns that says, New Whiteland approves this but reserves the right to restrict left turns and if Whiteland says okay, but you can't restrict them 24 hours a day, you can only restrict left turns during certain time periods,.
There might be an elevated comfort level and we might find that we can support it, if we can anticipate that and make sure where the boundary is relative to where a  car may be situated in any moment in time.  Then it won't be a problem in the future on who can enforce what.  

Dennis Capozzi suggested that New Whiteland annex Whiteland Road entirely.  Scott Alspach stated that the Town of New Whiteland already maintains Whiteland Road from the church all the way west to Sawmill and Centerline.  Lee stated then the town would really lose control on curb cuts and access from the north.   There was some discussion.  New Whiteland could offer Whiteland the same.  

Dennis continued that if you look at what's happening with the road tax, from Sawmill to the church, you get the whole thing, so it's not split through the middle.  Lee stated that it's not for collecting road tax.  But prior to the change in the law, 1993 or 1996, annexation was to the center of the road and then it became all the way to the farthest right of way.  It changed, but this annexation was done well before that change.  There are all kinds of reasons it doesn't work to have the boundary be the center of the road.  How do you decide who controls it, who clears it, who repairs and rebuilds it and issues just like this turn lane.

Lee likes the idea that there may be a way to restrict traffic, to make this proposed intersection less objectionable.  But Lee does not want New Whiteland to rely on that, accept it and then at some point in the future find out, well we can't do what we thought we could do.  And the fact that this intersection is developed in such a way that some of it dips below the boundary line, means we really need to address this now. 
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MILLSTONE SUBDIVISION - SECTION II  (continued)
Lee asked Dennis Capozzi, that from his stand point, if there is a notion that New Whiteland would opt in the future to control left turns during some period of the day, if that is something that is upsetting to Whiteland, then over the next 30 days,  Lee wants to hear back from Dennis Capozzi . Denis needs to tell us that either Whiteland doesn't think that New Whiteland can do that, and they aren't going to cooperate in our efforts to do that, so that we know whether we can rely on a "no left turn" in the future or not.   

The Town of New Whiteland won't exploit that and say that you can never make a left hand turn from Whiteland Road into Millstone subdivision.

Dennis mentioned one option could be what is called a 'pork chop' idea. That was briefly discussed.

Frank Telakowicz motioned to table this subject for thirty (30) days, it will discussed at the May 28th Plan Commission meeting.  Marshall Walker seconded the motion.

Public Works Superintendent, Wendell Johnson asked about the construction entrance.  Mr. Zumstein answered that construction will be restricted to the entrance on Centerline Road and not on Whiteland Road.

Maribeth Alspach was in the audience and asked about guardrails around the retention pond.  Kenneth Zumstein replied there will not be any guardrails, but instead they have addressed that issue with a landscape plan, consisting of mounds and rocks.  

The vote to table this subject for thirty days was 6 affirmative.  Kenneth Zumstein thanked the board for their time and asked when is the next meeting?   Lee replied, the 28th of May.

NEW BUSINESS	1033 WARWICK ROAD	UNSAFE STORAGE SHED
Scott opened the public hearing at 7:50 p.m. 

Zoning Administrator, Tim Guyer stated to the board that he sent a certified letter to the homeowner  and they did not respond. The letter was returned, unopened.   Tim Guyer declares the storage shed to be unsafe and due to lack of cooperation from the homeowner, Tim is turning it over to the Town to tear it down.  Proper notice has been given.

The hearing was closed at 8:05 p.m.

Lee Robbins states that we have to provide one more notice in order to take the action to tear it down.  If there is any value inside the shed, set it aside.  Lee advised Wendell and his crew to use common sense.  Frank suggested taking pictures of the property, as a pre caution.
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NEW BUSINESS	1033 WARWICK ROAD	UNSAFE STORAGE SHED (continued)
Terry Spencer motioned to proceed with the removal of the shed subject to additional statutory notice.  Lee said he will help with that notice.  They asked me to check on the title and see if the owner has 
changed.  They advised Wendell Johnson to keep track of how many man hours are used, as well as how many trucks, personal cost of a dumpster and so forth.

Vote was 6 affirmative to move forward with the removal of the unsafe storage shed.

401 SAWMILL ROAD		CARS PARKING ON ILLEGAL GRAVEL DRIVEWAY
Scott Alspach asked Lee Robbins if he received the picture sent to him about the resident at 401 Sawmill Road.  They are parking cars on the gravel, that is located on the north side of the property, leading out to Sawmill Road.  They did not pull a building permit for a gravel driveway.  

They have been seen parking on it. A letter was written to the homeowner and they responded that they didn't put the gravel down, that Indiana American Water did it when they replaced the water meter.  Lee wrote them a letter telling them they are not to park on it.  Now since they continue to use it for a driveway, they will be assessed a $100.00 fine for not obtaining a building permit. So the Town needs to follow up with enforcement.


MINER'S COLLISION REPAIR 	U.S. 31
Lee stated that the Town contracted to buy a portion of Miner's Collision Center property.  Part of what has to happen is the lots over there need to be replatted.  There are platted lots now, what used to be Mayes property, were platted by the Silver company when they had it, back years and years ago.  Because it was under common ownership by the RV dealers, buildings were built without regard to where the lot lines were.  And the buildings got built on some drainage easements.  Now the Town wants to buy the property and building to the north.  In order to make that separable from the rest, it needs to be defined as a lot that we own, with the building not straddling the lot line, that plat needs to be replatted to redefine the two lots that are there.  

The Town has taken responsibility under the first agreement to do that replatting, for various reasons.
Lee continued that what we have is the Town of New Whiteland is filing a petition to replat, which is in essence a plat process with the New Whiteland Plan Commission.   The Town has a petition pending before the Plan Commission. Included in that are requests for some waivers to first not require the Town pay a filing fee to the Town.  The Town of New Whitleland not require we go through the full platting process which would mean submission of a preliminary plat, Lee gave the preliminary plat to Tim tonight.  Ordinarily if someone comes in and they have ground that isn't already platted.  They have to file a sketch plan,  then all the departments of the Town have a meeting.  

The Miner's property is already developed ground.  The buildings are there, the sewers are there, the water is there, the drainage is there, the asphalt is done, etc. . .  In the petition, Lee asked that the Plan 
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MINER'S COLLISION REPAIR 	U.S. 31 (continued)
Commission  ultimately consider to waive some of the requirements of the Subdivision Control Ordinance, because they are not relevant to property that is already developed.  

The petition will be presented at the May 28th meeting because once it is filed, it is to be considered at the first Plan Commission meeting that is at least 30 days after the day of which it was filed, so that would be the 28th.  Lee continued to say  that we have to follow the ordinance enough that we comply with it to get the result that we need, in order to close on the purchase of the property.  And most importantly we need to give public notice to folks who are entitled to it, in case surrounding property owners have an interest or are affected in such a way that they need to be heard.

It may seem a little bit silly because it is the Town asked the Town for approval.  That's the way it is and the subject will be part of the meeting next month.

19 SAWMILL ROAD	
Wendell Johnson asked who deems a building unsafe?  Everyone pointed to Tim Guyer.  Lee stated that under the unsafe building statute you have an enforcement authority, which is the building inspector and a hearing authority.  If your enforcement authority discovers a property that is deemed to be unsafe, enforcement can write a notice. Some of what can be done to correct it, can be done without any involvement by the hearing authority.  

There are harsher reactions that affect the property owner, the removal of the property or substantial rehab of the property.  That would cause the Town to incur costs or change the property owner's interest, or the improvements of the property.  We can't do that unless a hearing is held.

For all the action that we are allowed to take, if the property owner wants a hearing, they have the right to request it and then we have to give it to them.  In those cases where we are going to do something more significant, we have to offer them a hearing whether they ask for it or not.  But it starts with the enforcement authority which is Tim Guyer, and the governing body who makes the decisions and hears the cases is the Plan Commission.  

Wendell asked if corrective action can be taken so that no one enters a vacant house?  Does that have to go through Tim?  Lee answered, it does unless you think it is an emergency and the Town can go onto the property and secure it, if they think it poses a threat, and it is urgent enough that it can't wait until a hearing can be held.  But it still needs to be Tim Guyer, the Zoning Administrator.

Dennis Capozzi believes he saw that property in the newspaper scheduled for sheriff's sale in May.

MAILBOXES ON SAWMILL ROAD
Terry Spencer was approached by his mail carrier about Sawmill Road and the way the mailboxes are sitting on Sawmill Road.  They are sitting behind the sidewalks, it takes them longer on their driving route because they have to stop at every mailbox and get out.  Terry asked if we have any jurisdiction on that subject?
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MAILBOXES ON SAWMILL ROAD (continued)
Scott Alspach states that he had previously stopped a mail carrier from driving on the sidewalk as she delivers the mail.  Lee advised that she talk to the Postmaster General.  

Scott adjourned the April meeting at 8:15 pm.

						Respectfully submitted:


______________________________		Cindy Yates
Approve By					Recording Secretary
