NEW WHITELAND PLAN COMMISSION
OCTOBER 27, 2009
7:00 p.m.


Chairman, Steve Hickman opened the October meeting at 7:00 p.m.  Members present were Rudy Reading, Scott Alspach, Jim Lasiter, and   Steve Hickman.  Members that were not in attendance were Terry Spencer and Laura Hammons.  Tim Guyer and Lee Robbins were both in attendance.

MINUTES:
Rudy motioned to approve the minutes from the September meeting as presented.  Steve seconded the motion.  Vote was 4 affirmative.

ADMINISTRATOR’S REPORT:
There were four building permits issued, total of $88,128.00.

OLD BUSINESS:
GRACEPOINT CHURCH:

Steve H.	I’m going to summarize: They approached the commission back in October to put in a parking lot and temporary gravel until the spring came.  The commission gave them a year to get it paved, on the condition that we got updated drainage calculations, etc. and we had some drawing reviews twice and Jim was going to meet with them and look over their actual calculations.

Jim:	Yes and we met again this week and there was some communication problems with the church and the surveyor so they didn’t have the work done and we came up with some ideas and I think we should let them pave it in the spring.  They’re not going to get it done before the plants close.  In the summer I mentioned that when they came to us like in May, for them to have time to take care of the drainage problem and stuff, I don’t think we should hold them to the year deadline.  And now for sure because I guess it could have been my thing not to follow up, but I didn’t follow up, but the church didn’t either.  Donna Smithers was sitting there waiting, not knowing what to do.  Mr. Campbell and I met her this week and we’ve given her some direction on what to do on that.  So I think probably we ought to wait and give them time to get through this and get that problem fixed and then pave as soon as they open up in the spring.  What
	do you think of that Tim?

Tim:	I agree.

Steve H:	Do we have a set plan because last October we agreed that all final calc’s would be ready by May.  And do you want to extend it to another April or May to have the calc’s before the plants open up.

Jim:	We’re kinda, we really don’t have much choice in that, because the plants are going to close in a month on the paving and they can’t get that done in a month.  She hadn’t done anything,  she hadn’t done anything since May.  
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Steve H:	Well they shouldn’t start until we get those calc’s, to make sure . . . .

Jim:	Yea  . . . . yea

Scott:	What’s that going to do for your permit thing then?  Since they didn’t bother to get a permit.

Steve H:	That’s the other issue, I understand that work began without the Town’s ------

Jim:	Well I think they’re here to defend that and talk about that.  I don’t think that relates to them having the equipment there to do the work.  I think they need to defend themselves on that.

Steve H:	OK  I would like to suggest that we put a solid plan in place, to have them bring the final drainage calc’s, for Jim’s review and Tim’s review and make sure those are done before any work or permits are issued.  And uh, wanna do it end of April, first of May?

Scott:	When do the plants open Jim?

Jim:	Usually about the first week of April.

Steve H:	Would it be feasible to have them at our March meeting before  - - - - - - hold things up with the plants?

Jim:	 I think probably we ought to have them here as soon as Donna gets her work done. So that we don’t have . . . .

Scott:	Cause we want our people to look at them too.

Steve H:	OK

Jim:	So I guess we ought to have them in on this discussion, on when they think they will have her get it done.

Steve H:	OK – I think before we move off to the public part, and have them respond to us, is there any new business that we need to address before we open the floor for public comments?  We do have some new business in the form of a business operating in a residence.  I believe Mr. Maze is in attendance.

Wendell
Maze:	Is that my cue?
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Steve H:	Not just yet, once we open it up to the public, we’ll come back to it.  (long silence)
	Any comments or questions on that?   No.  If there’s no other new business, we’ll go ahead and open it up to the public.  If Rick and Steve , if you can approach up so we can get your conversations heard.  Come closer, we have some microphones up here so we just want to account for the conversations correctly.

Rick:	One thing that was brought to my attention and to back up a little bit, I kinda got thrown into the middle of this after we started and I think there was some language here that I was not aware of, at the beginning on the pre-existing conditions with the church side or whatever not draining. I wasn’t aware of that.  Steve, and he can tell you anything that he heard, I know him and pastor were here.  Pastor Devney were here the first meeting and I think Steve came back the second meeting.  And if I’m right, I think I was here the next two meetings.  One thing and I don’t know if this is possible, if I could get a copy of the minutes from those first two meetings.   Is it possible to get a copy of those that I can review? To see, so I can get caught back up on that, is that possible to do.

Steve:	Is that something that is available Cindy?

Cindy:	I have what I put in the book, that you guys approve, which is general and then you guys asked me to go back and do it verbatim, I can make him a copy of either one. Whatever you tell me to do.

Rick:	Is there a cassette, is it recorded on a cassette or anything?

Cindy:	Yes but those don’t leave the building.

Rick:	OK , that’s fine–  you mentioned it, I’d never heard of that, but someone mentioned that.

Lee:	They have been transcribed.

Steve:	I was at the first meeting and so I couldn’t help him out with anything from any meeting beyond that.

Rick C:	I don’t know where the problem lied here with Jim, there was a misunderstanding.  I thought I made it clear to Donna to proceed on, to get the drainage calculations because we did need to move forward and we knew in a time constraint and here for October 28th or whenever it was as our deadline, that didn’t get conveyed.  And I’m not the contractor on this job, I’m just representing   as a member of the church on this job, trying to help this get done.  It’s not a normal contract for me, I’m not getting anything 
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Rick C:	off of this.  So it wasn’t handled in the normal manner that I would handle things if I were the contractor on that. But when we met out there, Jim had asked us to do things 
	and I had told Donna let’s  proceed on for that and somehow it didn’t get communicated.  I didn’t follow up on that, I’ll take the responsibility for that. I should have followed up on that myself also.  
	
Rick C:	The reason that we went ahead with what we did, we were also trying to get a loan quickly at that time from Irwin Union Bank, which is our note holder on our church. And we didn’t have a great relationship because we knew they were going through turmoil at that point. But they are the only ones that would probably look at us and increasing the note to give us.  We were trying to borrow $300,000.00 for improvements.  Well we started doing things on the interior of the church before we got the loan and at the same time we wanted to show them we were going to do the paving out there, this is where that money was going to go. So that when they came out and reviewed what is happening and try to reappraise the building, we were wanting that to go into the appraisal.  So that’s why we tried to get on that.  The reason we got on the pavement was  twofold.  Number one - to show that we are moving forward to the bank on getting this done.  And at the same time we needed to grade that down because we couldn’t park out there.  

The water, we got so much rain this year, there was actually making bad places where we literally couldn’t park in the area, so that needed to be graded down anyway.  We brought the equipment out from Wallace and we knew we couldn’t do anything without a permit, uh so we didn’t.  Until we got a Stop Work Order, well we found out we didn’t get our loan anyway.  And Irwin at the same time during this whole process in the last few weeks , three weeks whatever, Irwin has closed it’s doors, as you are probably aware.  Well that put us in another tailspin, so we’re out trying to find another bank to come in after we’ve already showed them what we were doing here and committed to doing the asphalt.  So that’s the reason we, we weren’t trying to deceive anyone - at all.  What we were trying to do was move forward with both our loan to get the money to be able to do what you asked us to do.  Without me knowing at that time, that we hadn’t gotten the drainage calculations to Jim.  I assumed that everything was okay cause we heard back from no one, at that time.   And again, I should have checked on that with Jim and made sure he had all the information that he needed to do.  The equipment has been taken away cause we have no money to pay for that, it’s . . . to do that job I think we got from Wallace, it was $36,000.00, and we just don’t have that in the church to do.  So if you came to us right now and gave us the permit, we still could not pave, we’d have to ask for continuance, we cannot pave that.  So that’s where we are with it, I did meet with Jim on the project, we did talk with Donna.  There’s not, this is not an easy solution I’m finding out, because I was not aware of where the problem lied.  I guess the problem lies . . . .    (very strange noises – too many people talking at once).   . . .  behind the church.  Well unfortunately, because the lay of the land back there, because there’s no drainage areas to take the water to, we can’t put in a 
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Rick C:	retention pond, we can’t do anything at this point, because we don’t know where we can take the water, even if we did do a detention pond back there. . . Donna admitted from  Northpointe survey that she has no solution for this right now.  So Jim and Donna, and we all agreed while we were out there, to try and put something together.  Jim was going to get some more information on where some storm sewer drains.  I know there’s an easement in the New Whiteland side over there we might be able to go between some houses.  Possibly . . .  we don’t know yet, so it’s going to take awhile. . . . . we don’t need until April or May to figure that out, we’ll have to pave then, at that time, but I’m hoping Jim and Donna and I can come together and at least get some information on how we can drain this.  But right now it’s impossible, we don’t know if it’s going to cost $50,000.00 or $100,000.00 to get the water from the back of the area and run it, we just have no place to take it.  

So that’s kinda what we’re up against as a church.  And I talked to Pastor about that and he was not aware, I know it was said, supposedly said in the minutes here, that there was an issue there, with that.  But he was not aware of exactly what the issue was.  Now I say that, that’s what he’s told me, now he may have not, it may not have been clear to him at that point.  But that’s what he has told me.

Steve Welch:	I’m pretty sure the first meeting I attended, you  gentlemen said that the ground grade back there was pretty high and you didn’t want us to come in and gravel on top of that, may cause tremendous run off, instead we was well aware that some dirt had to be taken out of there and because we didn’t want to affect the neighbors on any side.  I do remember those things being said.   Again I was only in at the first meeting, so I’m limited at what I can recall.

Steve H.	 Ok Steve, you . . . uh give some leeway here, I just want to read a couple of notes here.  This is from the first meeting and Jim Lasiter, I’m quoting him, “that when you pave it you’re going to have to have the drainage calculations figured.”  And you said, “right right, absolutely that will be figured in.”  We’re really concerned about where that water is going to go and that’s why even though we granted a temporary stone lot, it was quite clear that would have to be paved within a year, so that’s when we came back and asked you to provide the drainage calculations by May of this year, so we could go, run it through the wickets and you guys would have time to pave it during the summer.  And I know Rick got kinda thrown in there, and kinda passed on, but . . . . . .

Steve Welch:	I  (can’t understand)  and next thing I know he’s into it.  I was no where (can’t understand)  for months. I apologize for that.

Steve H:	Unfortunately or fortunately, we have to treat the church as one entity,  regardless of who comes in and out, so it’s kind of hard through that and I guess our stepping stone would be  1) have the drainage calc’s in hand before we can issue a permit, and then we 
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Steve H:	could issue the permit and that would be our response back to start the work.  So, I’m not in tune enough to know what happened at the sight.  Has there been any grading with the equipment?

Rick C:	Right, the existing gravel that was there, was graded down and then we brought in some more gravel to top that off, because like I said, we did have some rutting and so forth from the weather we’ve had this year, which has been kind of unusual.  There’s not been any pavement layed there at all.

Steve H:	Right.

Scott:	But you did do some ground alteration there right?

Rick C:	Just gravel, on the gravel, we didn’t . . . .we didn’t . . . . .take any

Scott:	You pushed dirt out of the way.

Rick C:	Not from the first permit. No we haven’t changed what . . . all we’ve worked on is what was existing there.  We haven’t made it bigger or smaller or anything.  The gravel that was put in there.

Scott:	Well that’s what I’m talking about.

Rick C:	Oh

Scott:	You never got a permit in the first place though right?

Rick C:	Temporary.  Yea

Tim:	When I found out what had happened, that there was equipment over there.  I went over there and saw where they had graded some ground too.  I guess you guys replenished some stuff, but, when I was called out to do a final inspection, you can even look in the book, when they got their gravel done, I went up there and did the inspection.  That kind of told me that they were done with what they were doing.  

	I called Connie at the church after I found out what was going on, and she informed me of what was going on.  She said that they were grading to get ready to pave it.  So, I said Oh  you have to hold on for that, that’s when I basically did the Stop Work Order, to be sure that it didn’t get paved before there was drainage calculations, so that’s kind of where . . . . . . . 

Rick C:	And as soon as we got that word, we stopped.  I mean, I even called Wallace and said we may be on hold for a long period of time here because that’s when it was brought to my attention that Jim wasn’t receiving information.
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Rick C:	Now on the first meeting that I came to that’s when I was first told there was drainage calculations were needed there.  That next day I talked to Donna and I told her what we needed and I did in that, in our follow-up meeting here, I did bring information in.  The information that I brought in, that you reviewed, you asked for additional information, so those drainage calculations were brought in, but it wasn’t exactly what was needed to make your decision on.  So, we did bring in drainage calculations, I don’t know when that meeting was, I know it was the first meeting that I came to, I’m sorry the second meeting that I came to, those calculations were brought in.  The problem is when Jim and I met out there, the first time, we had some mis-communication, probably on my part, not making sure that everybody understood that Donna was going to go ahead and get directly with Jim and they were going to work that out.  I didn’t think it was going to be this complicated, I really didn’t.  So, uh I just didn’t check up on it.

Steve H:	Uh, the other . . . regardless of that mis-communication not coming out, after the latest information though, now we find out that there is no solution to where that water is going to go.

Rick C:	We have a solution to, we can pave that area.  From what I understand from Donna, and I spoke with her at length again today.  The run-off from the parking lot, we can control that and not add any additional water to the back area there, what so ever.  It will not affect the area that is a pre-existing area.  We can do what’s called a curb drain or a curb cut and we can take that water and we can direct it back out front, which I think we kind of looked at and we think that is fine.  It may be able to hold that going back to the front.  And she confirmed that with me today, that she believes we can do that.  So we won’t have any additional, once it’s paved, run-off to affect the area that’s already being affected, that is a pre-existing condition.  So we can control it.  And we can meet the ordinance on that by, she told me today, by being able to do that, we can meet the ordinance.  The only thing we can’t do at this point, that we have no solution for, is whatever, whoever did it before the church before or whatever, that didn’t grade properly or whatever, that created a low spot, both in the back, by the side and to the Whiteland resident’s backyard, an area where I guess, standing water is.  That is something that I wasn’t aware of, and we didn’t know we had to take care of that, so somebody may have, I don’t know, somebody may have.  But again we were hoping that it would be an easy solution.  We could go out there and find a way to run the water, but we  . . . at this point, we don’t have any solution for it.  But we do have a solution that meets the ordinance for the run-off from the pavement that we met.

Steve H:	Okay. Jim do you agree? 

Jim:	I agree to the point to where he said that he wasn’t aware of it.  They were.  In the meeting minutes here, it shows that they agreed to take care of that problem to get their  permit for the parking lot.  So, it’s kind of like we have no leverage unless they’re 
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Jim:	going to do another permit to do something and that’s when I used that leverage that they needed to take care of a problem that they inherited.  You know it’s not their fault that - that problems there, but they did inherit that problem and the other church was going to take care of that problem.  So when they asked for a permit to do this, it was my opportunity to say, well if you’ll fix the problem that existed previously and make the drainage calculations on your parking lot, then we should let them have that permit.  And they agreed to that, and the preacher was here when that took place.  And he, Steve agreed to it, he was the one that agreed to it.

Steve W:	Yea, I think I can remember that conversation.

Jim:	And if we let them do the parking lot and pull the water to the front and it works, then we’ve still got this issue back here that’s never going to be fixed.  And that’s the leverage and they said they would take care of it and I feel like that, with their word and everything, that we have to do everything possible to make sure that problem goes away.

Rick C:	And I think one issue too and again it’s because it’s a different area, and we’re used to Johnson County and Marion County and those areas and dealing with them from a contractor’s standpoint.  I looked at the temporary permit and  I saw no restrictions on there other than it is a temporary permit.  I’m used to seeing those restrictions on there before you can pull your final permit, you do A – B –C and D, that wasn’t on there so . . . I was thinking . . .

Jim:	It was agreed upon.

Rick C:	I understand, I’m not saying it wasn’t.  I’m saying that what I looked at, so I didn’t have any reason to think that we had a real issue here other than the run off. I didn’t think what we were doing there with that paving area was going to create enough run off problem that we couldn’t direct it.

Jim:	I agree with that, we’re not looking at his guilt here,  we’re looking at fixing the problem.  It’s not his guilt, he’s not guilty of anything.  Other than the fact that there has been three or four different people represent one entity.  And they didn’t communicate very well together.

Rick C:	And I’ll be here as long as I can, as long as they will have me.  And as long as you will have me here, I’ll try and be here.  And you know, I know that I want to to work with this board and the people of New Whiteland and all that to find a remedy for this.  But at the same time we have to find a solution that’s not astronomical in cost on that.  Within reason we want to do everything we can.  We’re trying to bring the neighborhoods in, we’re not trying to push them out.  And as I know, water is a touchy situation today with what we’ve had.  And I told Donna, find us a solution.  And I think Jim and Donna are going to work very well together to . . . but it’s not an easy, two day 
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Rick C:	solution we’ve got a solution type deal.  And the thing that scares me on it, is we just have no place to take it and maybe that’s why when the church did their expansion, uh didn’t mess with it.  They knew they were just going to grade it out and we have no place to run it so we’re just going to leave it alone and then it becomes New Whiteland and Whiteland’s problem, not our problem.  So we’ll work how ever we can to come up with a solution, but to sit here and say I promise you that our church is going to be able to do this, it’s going to be very difficult for me to do that because we don’t have answers on cost.  Because if the only remedy we have is $100,000.00, we can’t do it.  I hope it’s not that, but I just want to be very clear that it’s hard to commit on something that you can’t pinpoint exactly what it’s going to be.

Jim:	And I agree with him on that, the only thing is, if they do continue to have the idea of building back there in the future when the banks get straightened out and they get straightened out.  It will have to be addressed then, because it will make it worse. So now is the best, we’re taking care of a problem that exists but we’re also going to take care of a future problem possibly.  And Donna and I had a couple of ideas, and she has to do some field work to see if it will work, that’s why I say we need to have them come back in January, cause it may take a couple of months of deciding which is the best way and Donna has probably a month of field work and going back to the office, so we’re talking the middle of December for that, so I feel like to be fair, say come back in January for that.

Rick C:	At least we’ll have some indication, where she can get out there before the weather gets too bad and we can do that.  And I have given her the okay.  Jim was there and we have given her, hey let’s move forward on this, let’s do what we need to do. And any communications will be directly with Jim and also with me to try and get ahold of this, but to say that it’s easier to fix now than if we were to build a building back there, it would be a lot simpler for us if we were building a building back there because then we can incorporate that into the cost of the building.  Because we’re going to have additional drainage there that would be necessary at that point.  We can, we’ll have to find a way to drain that if we were allowed to build a building back there.  So it would be easier if we were doing that, it’s not as easy when you’re doing a 36 or $37,000.00 parking lot.  You throw in another 30 or 40 or $50,000.00 whatever it’s going to cost. 

Steve H:	I think so far, the plan that we have at least put in place now, is to come back in January about the same situation.

Rick C:	Do we know a date?

Steve H:	Fourth Tuesday.  Assuming there’s no harsh weather. I guess with the existing temporary permit that they had, does that apply to any additional work on the gravel?
	Or should that come back, in preparation of the paving, and apply it toward a new permit?
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Tim G:	I didn’t talk to Jim directly on it, but I think I talked to Rick about it and Jim I think you talked to Rick about it.  But I guess we’ve all agreed to kind of, we need to get something in place so we know what they are actually applying for before they actually apply for it.  It’s kind of a different situation, I know they will be applying for a land alteration permit, but we have no drainage calculations that will satisfy anyone right now so, it’s kind of – if you guys feel they need to apply for one now, that’s up to you.

Steve H:	Just going back to the issue of the Stop Work Order and was that the work being done this past few weeks was that under that permit or was it not?

Tim G:	That was in preparation of getting the paving going. They were planning on paving it because he thought all the calculations were . . . . 

Rick C:	I mean,  we would have had to, even if we weren’t doing that, we were already in the process of being able, we were going to have to do that anyway.  We thought that we could kind of take care of that situation in preparation of the paving.  But even if we wouldn’t have, if we would have asked for a continuance at this meeting and not done it until the next few days, we still would have had to – to move that.  That was the purpose, we would not have put pavement down without a permit.

Steve H:	In the next instance, I guess before we do any paving or anything, you need to come back in January and have the drainage calc’s, finalized and approved.  At least a plan before any work permits for paving are issued.  The other concern I have, is if you have a money crunch now, is that going to get resolved next year where you can’t pay or meet the deadline?

Rick C: 	Well we sure hope so, we’re trying some other sources now and hopefully the banks will be a little more lenient.  I’ve seen it in my business, I’m sure you’ve seen it too, with the banks (tightening ?) up.  But I think that will be loosening up a little bit and we did have an appraisal done and uh the appraisal was good money.  The unfortunate thing is, is their saying they’ll only do the 70%, instead of the 80 or 90% that they used to do.  So that’s what’s affecting us now, we’re hoping with gifts, you know how pastor is, with gifts or different things, that we’ll be able to come up with that.  Again, the unknown is, this cost here. I think there won’t be any problem here at all, getting the paving part done, at that period of time, as far as funds are concerned.  It gives us a little more time to save, but it’s just the unknown on this part, which sounds like we can’t do that until this is taken care of anyway.

Steve H:	Right, uh okay, so I guess once we have a final plan in place, after all the drainage calc’s, in the event that it does cost $100,000.00 to fix this whole solution, what do you guys feel that you are going to proceed with?  Are you going to go with that or if you don’t what’s this council’s recommendation about the temporary parking lot?  Does it get returned to green space? Or is it left as gravel?
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Jim:	I really think that’s probably going to be determined when we get to that point.  Because I can’t see it costing $100,000.00, with what Donna and I talked about.  But she has to see where that water can go and she has to do some field work, check our elevations on our storms and she’s going to see what Whiteland has.  Whiteland doesn’t want the problem either, if it’s to take the storms to them and get rid of that problem, I think probably Dennis can get that done. But I think that’s premature until we meet with them in January.

Steve H:	I just want to make sure that we consider all risks in the project.

Jim:	I can see where we tell them they can’t have their permanent parking lot and have to pull that and put it back to grass.  But uh I don’t want it to be that way.

Rick C:	And it would be easy, as Jim had mentioned, if there was a way to run that water to the front I don’t think we’d have a problem here at all.  But unfortunately we don’t have  . . . at least at this time, we don’t have any way to run the water south.  It’s all going north and has been, now was that created by the church that built the building?  I’m sure it was, you know, a lot of that was due to that but uh, we can’t find any way to get it that way at this point.  Maybe we can find some alternative routes.

Steve H:	Well, if you guys will come back to the meeting in January, we’ll proceed from there with the drainage calc’s.

Scott:	Wait a minute, what are we going to do about the fine, because they still did the work, in violation of not having a permit, even by their own admittance and we haven’t decided anything on that.

Steve H:	Are you guys challenging the fine?

Rick C:	The permit that we have is to add gravel and grade and take the dirt away which that’s what we did, the permanent permit . . . and that’s in preparation of paving.  We haven’t paved, that was the reason to get the permanent permit, was for the paving work, before the paving work can be done.  We haven’t paved anything.

Steve H:	Okay. But going back to my original point, the temporary permit, Tim you did a final inspection after they, so technically wouldn’t that close that permit, and you can’t do anything else without getting a new permit.

Rick C:	I wasn’t aware of that.

Steve H:	Cause if you get a final inspection, you can’t expect the inspector to come back out again.
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Rick C:	Temporary permits that we’ve had, that I’ve had in the past, as long as we didn’t go  beyond those bounds that we were restricted into to,  we never had to get another inspection or anything because we didn’t make any changes, we didn’t increase any type of run off, or decrease any type of run-off, uh we didn’t widen the space, we didn’t change what was already there.

Scott:	But you hadn’t given the council what they had asked for either, with the drainage calc’s.

Rick C:	Sure, but we had started . . .yea on the section . . . .

Scott:	Starting doesn’t accomplish anything.  We wanted the final counts and what we asked for we didn’t get, and you guys still went ahead and proceeded, I think that’s what he’s trying to say.

Rick C:	I understand, but what you originally asked for, we brought in and we thought that’s what you were asking for.

Scott:	But it wasn’t approved at that point.

Rick C:	Correct.

Scott:	Because they asked for more information.

Rick C:	I understand that.

Scott:	 So that means it’s still ongoing which means it’s not final, which means you’re not going to get your permit.

Rick C:	Sure, I understand that. Which we knew we weren’t going to get the permit.  For number one we had to file for the permit before we did it, we didn’t do any paving, we haven’t went out of bounds of what that temporary permit allows.  The temporary permit allowed us to move dirt, and it says it on the temporary permit. . . you’re allowed to move dirt and to put gravel in and to grade that gravel.  That’s what we did.  We haven’t changed from that.

Scott:	Did they not move more dirt, or move more gravel?

Tim G:	Yea, the way I understood it when I called and talked to Connie was that, that work was in preparation for paving, which means they were planning on paving that sometime soon.  So . . . . .
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Rick C:	That’s correct, we were prepping it to do the paving, we had to get the money before we could do the paving, when we get the money for doing the paving, we get the permit and we do the paving.

Scott:	I think we got things all out of whack here.  Once the temporary permit was closed, did any more land alteration take place?

Tim:	Yes

Scott:	Okay, then right there they’re in violation.

Cindy:	Then you’re also supposed to be done with it within 90 days,  . . . .6 months. You start within 90 days and you’re done within 6 months.

Rick C:	Well we’re beyond that.

Scott:	What I’m trying to say, once that one was closed out and you still went ahead and made some more land alterations, then you’re still in violation.  We don’t have what we asked for . . . .

Rick C:	Land alterations is, and this is in my opinion, is disturbing and changing the grade of the ground that is beyond the scope that you’re already involved in, we did not do that.  We were still in the scope of work, as far as moving dirt, we didn’t move anymore dirt, we just put . . . . graded and put in a little more gravel, that’s all we did.  I thought we could do that 3 or 4 times through the year, if we needed to.  And the only reason that we did that was in preparation of pavement, I’ll admit that.  But we thought that we were going to be able to get the money to pave, again to get the permit to be able to do this, that’s all we were doing.  We could not have paved it without a permit, I knew that.  Nor would we have done that, because we would have been fined anyway.  We weren’t doing that, we were trying to prep it so that we could get the money, so that we could get the permit to be able to pave.  

Steve H:	Does that fall within what he’s talking about?

Scott:	I understand what he’s saying, but . . .

Steve H:	We have an expired permit.

Scott:	Yea, we have an expired permit.

Lee:	I guess I think what the issue ought to be is whether in light of the circumstances is there an interest in forgiving part or all the fine.  I’m not very much persuaded that a permit wasn’t required.  I kind of think of it like you’re out hunting without a hunting license and you get stopped by the game warden, and you say well, but I didn’t shoot 
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Lee:	anything.  So, I mean you can’t arrest me, I didn’t do anything wrong because I hadn’t shot anything yet.  I don’t know how innocent it was or whether it was by mistake or not.  But I think a permit was required before any of the work was done.  I think the fact that it was done in preparation of paving, and I don’t think there is any question about that.  I mean I don’t know, Wallace is a paving contractor.  Anybody can shovel gravel around and dump a load of gravel, to push it around you don’t need Wallace to come out and do that kind of work.  I don’t know if there was paving equipment there or not, or whether you had a proposal from them that you’d accepted for an amount of money, or not.  It sounds to me like you contracted to pave it, they were starting on that project 
	and they just hadn’t gotten to the point where they were putting down any asphalt material or any petroleum or binder or anything else.  I think a permit was required, I don’t have any doubt about that.

Jim:	My feeling on it is, this permit that they asked for had extenuating circumstances that kind of makes it unique, or they’d already had it paved.  And uhm, they were, and Rick and I haven’t seen light to light completely together all the time, but he has agreed to try to do something and Donna admitted she didn’t follow up, because she wasn’t told to go any farther, she could have made a phone call.  A lot of mixed problems here, I would like to think that with Rick going to church that he wouldn’t lie over $500.00 and say he was going to pave without, you know he said he wouldn’t pave without a permit.  And I feel like it’s probably, the Town’s getting what they want to get done.  Maybe they wouldn’t be here if we didn’t have that Stop Work order thing done.  If they’d went ahead and paved we’d have been in a mess.  So Tim did his job, we got ‘em  here, their going to spend more than $500.00 for the drainage issues to get fixed, I think it’s a thing to let go.

	(Rick Campbell gave me a check for the $500.00 fine and Maribeth took the check and receipted it in, and gave Mr. Campbell a receipt).

Lee:	May I suggest, this is an idea, that we go ahead and impose the fine and agree if drainage calculations are submitted, on or prior to the January meeting, that the fine will be forgiven, and if not, it will be due. I think that way everybody is going to do what their gonna do and then they won’t have to pay it and the Town will still have that assurance that the drainage calculations will be in.  If there’s reluctance on the part of the Plan Commission to forgive it then one way to get something out of that, but not cost the church any money is just to say, we’ll forgive it upon those calculations being submitted on a timely basis.

Rick C:	We’ll go ahead and pay the fine.  We don’t want someone to owe us anything, I’m not that way, if I have to pay it out of my own pocket, I will do that.  That was the intent it was not malice to do, sounds like a few of you feel that it was.  So that’s okay, we still want to work with the community, we want to do what’s right.  I know our pastor does and he’s been doing it for a long time in this area and he is a stand up gentleman, or I wouldn’t be  around there either so . . . I don’t want this to affect my relationship here 
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Rick C:	with this board or anything, it’s not worth it over $500.00.  So we’ll pay that and if you feel like it’s due, we’ll pay that.

Scott:	We haven’t voted on that yet.

Lee:	Well, I think if you don’t vote on it, I think it’s due.  If you . . . .



Scott:	Well, I’m kind of in agreement with Jim, I mean with Lee.  If they do exactly what we ask them to do in January then we could forget it.

Cindy:	Well can we reimburse them, I know Maribeth is not here to say that, or not.

Lee:	I don’t think she can hold the check.

Cindy:	No we can’t.

Scott:	No if we’re not going to vote to fine them.

Lee:	If that’s what you’re inclined to do . . .

Rick C:	I think we need to pay that, I think the church needs to pay it, that way no one can come back ever and say that we didn’t pay something that some of the board members feel that we should pay. I think that’s the right thing to do.

Rudy:	Well I had the same kind of thing happen to me, believe me.  I came over here for a permit, never had no inspector in the morning.  They started in on the work, and I got fined and I paid it.  I had the equipment moved in, what ‘ya gonna do?

Rick C:	It’s a gray area and I’ve been in gray areas before.  I’ve got relationships with the other counties and they know me and trust me.  You don’t know me, he does a little bit but not from a business stand point, but from a personal stand point.  But uh you know, I don’t like gray areas either, I don’t like this situation.  I don’t like being in this situation.  I don’t like the translation that we had between the two of us the other day.  But we are where we are, we’re going to do what we can as a church to help in any way that we possibly can to make this work.  Again we’re in the community, we’re a very visible part of this community, we want to open the doors to the community, both New Whiteland and Whiteland.  That’s the reason pastor is here, and we don’t want any hard feelings with anyone.  I’ve been doing this a long time, building homes and working with developments and so forth and trust me, I’ve had my share of situations with people in the county offices with other companies that I’ve worked for, and we all just have to work together.  I think if we just tell ourselves that, you know Jim and I disagreed on a 
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Rick C:	few things out there, but we resolved it.  I mean  we patted each other on the shoulder and said hey let’s try and work together.  Now where it will go from here, I have no idea.
	But I’ll do everything I can to work with you, of course I’m just one member of a 500 – 600 congregation over here, so I’m limited to what I can say and to what I can do.  My promise is I’ll do everything that I can to work with you and provide information to 
	those that can make those decisions and hopefully we get it worked out.  Hopefully there is an easy solution to it.  Right now there’s not, and I think we’ll all agree on that, there’s just not a simple solution to it.

Steve H:	Rick.

Rick C:	Thanks

Steve Welch:	Thanks you guys

Cindy and Rick exchanged information about Rick getting the minutes to previous meetings, those can be found on the website and I gave him a copy of the detailed minutes of those meetings.  Maribeth gave him the website information.

Steve H:	So I expect to see . . . Jim if they do deliver any drainage calculations before the January meeting, let us know or have Cindy send me a . . . if they do come in will you or Tim send me an e-mail that the drainage calc’s have arrived?

	Then as far as the next or the January meeting, if I could ask all the members to at least assess what you think the risks may be of continuing, if they don’t have the proper planning what we’re going to have to do as a result of them not being able to complete the parking lot, and any other things we need to consider.

Lee:	I think that they scared themselves really, if they don’t do it when the paving season starts,  it really has to be restored, it has to be paved or restored that’s what the ordinance requires unless they got a variance, it’s really not sorta of a discretionary thing.  It’s sorta up to this group to enforce it but it’s pretty clear that’s what they have to do.

WENDALL MAZE / PRODUCE STAND AT 319 TRACY ROAD:
Mr. Maze states he received a letter around October 8th concerning his produce stand and that he would
 not be allowed to continue next year.  He is here tonight asking for additional guidance.  Scott explained 
to him that he is operating a business in a residential zoned area and that he would have to file for a 
variance in order to continue.  Lee explained that the Board of Zoning Appeals bases their decision on 
the criteria of a variance, those answers to the questions and they must decide based upon the Finding 
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of Facts whether to grant a variance or not.  The hardship cannot be self imposed.  Lee asked Mr. Maze 
why he wants to continue with the produce stand.  Mr. Maze replied that it is a source of income.  Mr. 
Maze is retired and his wife is disabled and it allows him to be near her when she needs him and still 
make some money.  Mr. Maze is reasonable and clearly understands the safety issue on Tracy Road.

Jim Lasiter states that one solution might be to go to the Town Council and get them to approve a 
Farmers Market and it could be held west on Tracy Road between Break-O-Day Elementary School and 
Billy Bay’s farm, the fire department has a little ground there, maybe Mr. Maze could organize it and set 
certain days of the week with certain hours.  and get others to participate.  It would be a good thing for 
New Whiteland.  The Council has the ability to grant that.  Mr. Maze will go that direction.

Rudy motioned to adjourn the meeting.  Jim Lasiter seconded the motion.  Meeting was adjourned at 
8:17 p.m.




					Respectfully submitted:



________________________________		Cindy Yates
Approved By:					Recording Secretary



	










	

