NEW WHITELAND 
BOARD OF ZONING APPEALS
SEPTEMBER 25, 2012
6:30 PM

PUBLIC HEARING

Chairman, Chip Sturgeon began the meeting at 6:30 pm.  Members present were Rudy Reading, Dennis Combs, Richard Burton, Chip Sturgeon and Jeff Weaver.  Attorney Lee Robbins and Zoning Administrator, Tim Guyer were also in attendance.

MINUTES:
Jeff Weaver motioned to approve the minutes as presented from the August meeting.  Rudy seconded the motion.  Vote was 3 affirmative and two abstained from voting.

OLD BUSINESS:
There was no old business to discuss.

NEW BUSINESS;
VARIANCE 12-V-04	PAUL CRABTREE	205 MOORELAND DRIVE
Mr. Crabtree states that he has resided at 205 Mooreland for around 25 years, and he would like to have a detached garage in his backyard.  He does not foresee any drainage issues.

Mr. Crabtree is requesting 3-4' setback on the side from the required 12' setback.  He is also requesting 7.5 feet in the back.

Mr. Crabtree read the Findings of Facts to the board.

1.	The variance will not be injurious to the public health, safety and welfare of the Town 	because:
	There would be no effect on public health, safety or the welfare of the town.  The 	requested variance for a garage will not alter the essential character of the locality.

2.	The variance will not adversely affect the use or value of adjacent properties because:
	Having numerous meetings with several realtors, the requested variance for a garage 	will neither raise or lower the adjacent property value or use.

3.	The need for a variance arises from some condition peculiar to the property, which is:
	The small size of the lot, with the extreme setback requirements.  Also the location of 	the house as far as access to the rear yard.  Limited to the north side.
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VARIANCE 12-V-04	PAUL CRABTREE	205 MOORELAND DRIVE (continued)

4.	Denial of the variance will result in a limited use of the property which will create an 	undue hardship for the petitioner because:

	The literal enforcement of the Town of New Whiteland's setback requirements would 	deprive the applicants rights commonly enjoyed by other properties in the identical 	zoning classification and will constitute unnecessary and undue hardship on the 	applicant.

	The variance requested is the minimum variance that will make possible the 	reasonable use of property.

	That granting of the variance will be in harmony with the general intent and purpose 	of town zoning ordinances.

	Also the use of said variance will not be injurious to the area involved or otherwise 	detrimental to public welfare.  The hardship is not purely financial or a matter of 	convenience and has not been created because of any action on the part of the 	petitioner.

	The garage is a practical factor as to protect personal property.

Mr. Crabtree states that he just wants to mirror what the surrounding neighbors have done.  He wants to use his property to the maximum.

Mr. Crabtree states that he has scaled back from his original variance request two years ago.  He took it down from a two story to a single story and eliminated the gable in the front.  His plans today are for a single story "Simple Classic" garage.  He submitted a picture and description of that style garage to the members.  He also had pictures showing what his house looks like today. He submitted a site plan as to where the garage would be placed and he also had an aerial picture which shows the layout of his surrounding neighbors properties.  A few of the surrounding neighbors have garages just like Paul is requesting.

Chip Sturgeon asked if Paul would move the garage up in order to be out of the easement. Paul replied, yes he can change the garage from 32' to 30'.  Chip asked Tim Guyer if the variance paperwork is in order?  Tim replied, yes.  Chip asked Lee Robbins if he had any comments.
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VARIANCE 12-V-04	PAUL CRABTREE	205 MOORELAND DRIVE (continued)

Lee states that procedurally the ordinance prohibits any structure from being in an easement. 
And for the purpose of the record, he wants to make mention of the fact that there is an ordinance that states accessory uses cannot occupy more than 20% of a rear yard.  If Paul is granted the variance for the garage, it's possible that the two sheds will have to go away.  If the sheds go away, the 20% rule may not be an issue.  Lee also mentioned the garage may have to be shifted to the west. 

Lisa Mater has a concern about drainage on the north side of Paul's property.  Lisa Mater is the daughter-in-law to Samuel Hale, Paul's neighbor to the north. Her father-in-law is very concerned about additional water coming onto his property.  Lisa Mater states that when Mr. Crabtree previously installed his second driveway, the water drainage increased on Mr. Hale's property.

Tim Guyer states that some water will drain toward Mr. Hale's property.  Paul Crabtree replied they have had no previous water or drainage problems.  Paul mentioned that he can install gutters to bring the water back onto his property.  

It was clarified once again that Paul Crabtree is requesting the side setback be reduced from 12' to 4'.

Jeff Weaver asks who would inspect this building project to be sure Paul Crabtree abides by the decision made tonight concerning the setbacks.  Lee answered that would be Tim Guyer.  Even if the variance is granted, Paul Crabtree still has to obtain a building permit and with that he will submit a site plan and building plans.  Tim will approve or deny the application based on information submitted.  Tim will know what the BZA voted and he will make sure Paul sticks to any conditions granted with the variance. Tim does all of the inspections on the building project.

Tim Guyer states that Paul could have a 6" gutter and run tile in the easement back to the lower part of the back yard.  Jeff Weaver states that Paul has plenty of fall to get the water to the back of the property.

There was more discussion and Paul stated he will put in tiles or gutters, whatever is needed.  Paul also asked about the 20% rule on accessory buildings and uses.  Is another variance necessary?  Lee replied that if Paul is exceeding the 20% rule on accessory uses, yes he would have to file a variance to vary from that ordinance.  And no if Paul takes down the two sheds.
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VARIANCE 12-V-04	PAUL CRABTREE	205 MOORELAND DRIVE (continued)
Tim Guyer did the calculations and said according to the drawing that Paul submitted he calculates the accessory buildings and uses at 19.6% of the back yard.  Tim Guyer asked Lee if the wood deck should be included in that calculation?  Lee replied, no. the deck doesn't count.

Dennis Combs asks for clarification on Paul's request for a 3' or 4' setback.  Paul answered 4'.

Richard Burton asks if the driveway is up to the property line, then how will Paul be able to lay drainage tiles?  Paul replied that he would start in the front and run the tiles down to the rear of the yard.  There was discussion about scaling the garage back to 28' and they talked about right-of-way easements.

Chip asked Mr. Hale and his family if drainage tiles would be satisfactory to them.  Mr. Hale replied, as long as Paul keeps the water off of his property, he doesn't care what he does.
Mr. Hale asked for something in writing stating that Paul Crabtree will not cause additional water to come onto his property.

Tim Guyer states that he needs to meet with Wendell Johnson, the Public Works Superintendent to figure out where and how he wants it drained.

Jeff Weaver asked if the board could table this until next month, giving Tim and Wendell time to make sure drainage is not going to be an issue and if so how to address that concern.  Chip asked how long Tim thinks that will take.  Tim replied probably by the end of the week if both their schedules coincide.

Chip motioned to table this variance to next month on October 23rd at 6:30 pm.  Lee added that no additional notice is required for the continuance.  Jeff motioned to adjourn the meeting.  Dennis seconded the motion.  Vote was 5 affirmative to adjourn.   

Meeting adjourned at 7:04 pm.


						Respectfully submitted:


__________________________		Cindy Yates
Approved By:					Recording Secretary
